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Tribal Juvenile Wellness Court Code
(Alaska Version)

This is an initial draft of a model Tribal Juvenile Wellness Court Cade for
Alaska Native Villages. It includes modified and combined juvenile and

drug court structure and process. This code should not be adopted

wholesale in the present form. We strongly advise that your wellness court
advisory board (including your weliness court team members) work with
your Tribe’s attorney to coordinate the provisions of this draft model code
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with existing tribal law and resources.
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1-22 JUVENILE & WELLNESS COURT CODE OF ETHICS

SHORT TITLE, PURPOSE AND DEFINITIONS

. Short Title

Title I (Chapters 1-1 through 1-21) shall be entitled “The Juvenile
Wellness Code” (code).

. Purpose

The Juvenile Wellness Code shall be liberally interpreted and
construed to fulfill the following expressed purposes:
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To preserve and retain the unity of the family whenever possible
and to provide for the care, protection, and wholesome mental and
physical development of children coming within the provisions of
this code;

To recognize that alcohol and drug abuse is a disease which is both
preventable and treatable;

To remove from children committing juvenile offenses, the legal
consequences of criminal behavior and to substitute a program of
supervision, care, and rehabilitation consistent with the protection
of the Community;

To achieve the purposes of this code in a family environment
whenever possible, separating the child from the child’s parents
only when necessary for the child’s welfare or in the interests of
public safety; :

To provide judicial and other procedures through which the
provisions of this code are executed and enforced and in which
children and their families are assured a fair process and their civil
and other legal rights are recognized and enforced;

To provide a continuum of services for children and their families
from prevention, to comprehensive outpatient treatment, to
residential treatment, with emphasis whenever possible on
prevention, early intervention and community-based alternatives;
and; ' 5

To provide a forum where an Indian child charged to be a
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“delinquent” or z “status offender” in other jurisdictions may be
referred for tribal wellness court participation.

1-1C. Definitions

*Alcohol, Intoxicating Beverages, or Liquor™: shall include all forms of
alcohol which are manufactured, sold, and commonly used for human
consumption.

“Delinquent Act”: Any of the following prohibited acts committed by a

child prior to his eighteenth (18th) birthday: sale of alcohol, minors
consuming, possessing, or under the influence of alcohol, importation of
illegal drugs, possession and under the influence of illegal drugs, vandalism,
trespass, underage driving, dangerous or reckless driving, theft, disorderly
conduct, or curfew violations. See section 1-4 for specific prohibited acts.

“Drugs”™: includes all those drugs and substances that are illegal to sell and
possess under state and federal law.

“Family in Need of Services” means:

(2) a family whose child, while subject to compulsory school
attendance is habitually and without justification absent from
school; or

(b) a family wherein there is allegedly a breakdown in the
parent-child relationship based on the refusal of the parents,
guardian, or custodian to permit a child to live with them or based
on the child’s refusal to live with his parents, guardian or
custodian; and

(c) in either of the forgoing situations: (I) the conduct complained of
presents a clear and substantial danger to the child’s life or health
and the intervention of the juvenile court is essential to provide
the treatment, rehabilitation or services needed by the child or his
family; or (ii) the child or his family are in need of treatment,
rehabilitation, or services not presently being received and the
intervention of the juvenile wellness court is essential to provide
this treatment, rehabilitation, or services.

“Intoxicated™: means visible lack of body control and slurred speech.



“Juvenile”: means a person under the age of 18.

“Juvenile Offender”™: a child who commits a “delinquent act” prior to the
child’s eighteenth {lSth) birthday.

“Licensed Vehicle”: means any vehicle for which the State of Alaska
requires a license.

“Participant™: a child and/or his parent, guardian, custodian, or other
eligible household member who signs, and where the judge signs, a wellness
consent decree admitting such person to the wellness court program.

“Vehicle”: means any motorized device that carries persons or property on
land or water.

*Village or Village Site”: means buildings, yards, lots, playgrounds, roads,
trails, landfills, waterways, and airport in and around the village area.

“Wellness Court Admission Judge™: The designated judge that conducts the
wellness court admission hearings.

“Wellness Court Status Hearing Judges Panel™: - A panel of three judges,
including the designated wellness court admission judge, that holds weekly
wellness court status hearings.

“Wellness Court Team”: Includes the wellness court judges, court
coordinator, alcohol and drug counselor, social services worker, and other
professionals that the wellness court judges deems necessary to attend
weekly case staffing conferences, status hearings, and meetings to design
and 1mprove wellness court operations.

1-2

JURISDICTION OF THE JUVENILE WELLNESS COURT

There is hereby established for the Tribe a court
known as the Juvenile Wellness Court. The
juvenile wellness court has original jurisdiction over all proceedings
described in this code and which involve tribal member children and
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1-3B.

1-4
1-4A.

1-4B.

their parents, guardians, or custodians, and where the child is:

. Juvenile Offender

Alleged to be a “juvenile offender” as defined in section 1-1C. of this
code, or

Family in Need of Services
Alleged to be a child whose family is “in need of services™ as defined

in section 1-1C. of this code.

JUVENILE WELLNESS COURT PROCEEDURE

. Non-Criminal Proceedings

No proceeding or hearing upon the status of any child in the
Jjurisdiction of the juvenile wellness court shall be deemed criminal or
be deemed a conviction of a crime.

Rules of Procedurs

The procedures in the juvenile wellness court shall be governed by the
“Rules of Procedure for the Juvenile Wellness
Court.”

PROHIBITED ACTS
Sale of Alcohol

Any sale of alcohol in the Village of shall be
prohibited.

Minors Consuming, Possessing, or Under the Influence of Alcohol

Minors shall not consume, possess, or be under the influence of
alcohol in the Village of




1-4C.

1-4D.

1-4E.

1-4F.

1-4G.

Importation of Illegal Drugs

No person shall bring illegal drugs into the Village of the
, or help someone else bring illegal drugs into the

Village.
Possession and Under the Influence of Illegal Drugs
No person shall possess illegal drugs in the Village of

. No person shall be under the influence of illegal
drugs within the Village.

Vandalism

Any person who intentionally damages, removes, defaces, or in any
way injures any building, fence, street, bridge, or other property
without the consent of the owner or person in charge of the property
commits a prohibited act.

Trespass

Any person who enters a home or tribally owned building, or goes
upon land known to be privately or tribally owned without the
owner’s consent, commits a prohibited act.

Underage Driving

No one under the age of 12 shall drive a snowmachine, ora 3 or 4
wheeler, or boat without parental consent. The age limits for driving
vehicles that require licensing shall comply with State of Alaska
requirements.

. Dangerous or Reckless Driving

No person shall operate any land or water vehicle within the Village
of in a dangerous or reckless manner or with
excessive speed that is a threat to the safety of Village residents. No
person shall operate a land or water vehicle while under the influence
of alcohol or drugs.




1-41. Theft

Any person who takes the property of another person without the
person’s consent, and with intent to steal or deprive the rightful owner
of possession, commits a prohibited act.

1-4]. Disorderly Conduct

Any person who engages in fighting, public indecency, or in some
other way disturbs the public or 1s hazardous to the public within the
Village, commits a prohibited act.

1-4K. Curfew Violation

A village curfew for all juveniles shall be in effect during the school
year starting at the hour of 10:00 P.M., from Sunday through
Thursday of the week, and at the hour of 12:00 P.M. on Friday and
Saturday of each week. During the summer months, a village curfew
will be in effect for all juveniles starting at 1:00 A.M. and ending at
6:00 A.M. Exceptions to the curfew include:

1. when a juvenile is going to or retumning from approved
employment, hunting, fishing; trapping, or other activities that are
conducted outside the Village;

2. when a juvenile is going to or returning from a recognized village
activity such as church activities, village dances, or meetings; or

3. When a child is physically with a parent or guardian.

1-5 JUVENILE WELLNESS COURT PERSONNEL
1-5A. Alcohol & Drug Counselor
I Appointment

The tribal council shall appoint an alcohol and drug
counselor to carry out the duties and responsibilities set forth in
this code. The chief judge of the juvenile wellness court shall
certify annually to the tribal council the number of qualified
alcohol and drug counselors needed to carry out the purpose of

7



this code. The person(s) carrying out the duties and
responsibilities set forth in this section may be labeled “alcohol
and drug counselors” or any other title which the council finds
appropriate so long as they perform the duties and
responsibilities set forth in this section.

Qualifications

The alcohol and drug counselor must have an educational
background and/or prior experience in alcohol and substance
abuse education and counseling.

Duties

(a) Provide alcohol and drug education and counseling
Services; .

(b) Promptly undertake a clinical assessment and draft a report
recommending an individualized wellness treatment plan
for participants within a week and one day of the signing of
the wellness consent decree admitting the individual to the
wellness court program;

(c) Make weekly written reports to the juvenile wellness court
coordinator on the attendance and progress of wellness
court participants in their individualized treatment plans;

(d) Attend weekly case staffing meetings to update the juvenile
wellness court judges and coordinator on the treatment
progress of each participant in the wellness court;

(e) Frequently review and amend treatment plan as necessary;

(f) Perform such other duties in connection with the care,
custody, or transportation of children as the court may
require;

(g) Identify and develop resources in the village, in conjunction
with the juvenile wellness court and the tribal council, to
enhance each child’s potential as a viable member of the
tribal community.

Prohibited Duties

The alcohol and drug abuse counselor shall not be employed as



or required to perform the duties of a prosecutor, juvenile
presenter or law enforcement official.

1-5B. Court Coordinator

5
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Appointment

The tribal council shall appoint a wellness court

coordinator to carry out the duties and responsibilities set forth
in this code. The person(s) carrying out the duties and
responsibilities set forth in this section may be labeled “court
coordinator” or any other title which the council finds
appropriate so long as they perform the duties and
responsibilities set forth in this section.

. Qualifications

The court coordinator must have an educational

background and/or prior experience in alcohol and substance
abuse education and counseling, and/or juvenile probation, and
or/wellness court administration.

. Duties

a. Receive and investigate reports of delinquency and/or family
in need from the community, law enforcement, social
services, or other professionals;

b. Conduct juvenile wellness court legal and clinical eligibility
screening;

c. Meet with eligible children and their parent, guardian, or
custodian to explain wellness court requirements, duration,
sanctions, and the legal effect of the wellness consent
decree;

d. File requests for a hearing to accept the wellness consent
decree and to admit eligible individuals to the wellness court
program;

e. Set up and maintain the weekly wellness court case staffing
conferences, and hearings calendar;

f. Provide notices of such hearings to the wellness court

9



judges, the alcohol and drug counselor, the social worker,
the child and his parent, guardian, or custodian, and other
individuals that the court requires to be present;

g. Set up a paper (questionnaires and forms) and computer data
collection and management system (database) including the
information set out in section of this code;

h. Generate and work with the wellness court team to analyze
wellness court statistics bi-annually to improve court

. operations;

i. Conduct weekly random and “for cause” alcohol and/or drug
testing on all wellness court participants;

J. Make weekly reports to the juvenile wellness team during
the case staffing conferences on the progress of wellness
court participants and their alcohol and/or drug testing
results;

k. Perform such other duties in connection with the care,
supervision, or transportation of children as the court may
require; ;

l. Identify and develop resources in the village, in conjunction
with the juvenile wellness court and the tribal council, to
enhance each child’s potential as a viable member of the
tribal community; and

m. Conduct grant management reporting, budget modification,
and other required administrative duties.

1-5C. Social Worker
1. Appointment

The tribal council shall appoint a tribal social worker to carry
out the duties and responsibilities set forth in this code. The
chief judge of the juvenile wellness court shall certify annually
to the tribal council the number of qualified social workers
needed to carry out the purpose of this code. The person(s)
carrying out the duties and responsibilities set forth in this
section may be labeled “social worker” or any other title which
the council finds appropriate so long as they perform the duties
and responsibilities set forth in this section.



2. Qualifications

The social worker must have an educational background and/or
prior experience in social work and specialized training in
Indian Child Welfare Act process. '

3. Duties

a. Receive and investigate reports of harm to children

b. Promptly file a report of delinquency or family in need with
the wellness court coordinator where recommended and
warranted;

c. Conduct interviews, home visits, and other monitoring to
assist wellness participants and their families in identifying
and obtaining financial, medical, educational, vocational,
and other needed services;

d. Make weekly written reports to the juvenile wellness court
coordinator on needed services and how the wellness court
team can assist the participant and their family in accessing
needed services, training, or employment;

e. Attend weekly case staffing meetings to update the juvenile
wellness court judges and coordinator on the home
situations and effort to improve it;

f. Conduct ongoing monitoring and home visits to participants
and their families while they are in the wellness court
program;

g. Perform such other duties in connection with the care,
custody, or transportation of children as the court may
require;

h. Identify and develop resources in the village, in conjunction
with the juvenile wellness court and the tribal council, to
enhance each child’s potential as a viable member of the
tribal community.

1-5D. Wellness Court Judges
1.  Appointment
The juvenile wellness court judges shall be appointed by tribal
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council resolution for a term of years.

Qualifications

The juvenile wellness court shall be comprised of one chief
judge who has significant training and/or experience in juvenile
court and Indian Child Welfare Act matters, and two elder
judges from the community.

Powers and Duties

In carrying out the duties and powers specifically enumerated
under this juvenile wellness court code, juvenile wellness court
judges shall have the power to issue custody warrants, the
contempt power (the power to fine) and the power to issus
subpoenas (orders to appear at juvenile wellness court hearings
and proceedings).

Disqualification or Disability

A juvenile wellness court judge shall be disqualified where he
admits to, or is convicted of, any alcohol or drug related
offense, or where he or she admits to any offense against
children and/or offenses including crimes of violence.

INITIATION OF PROCEEDINGS

A. Investigation by the Court Coordinator

The court coordinator shall make an investigation within twenty —
four (24) hours of receiving a report of delinquency or family in nead
to determine whether the interest of the child and the public require
that further action be taken. Upon the basis of his investigation, the
court coordinator shall:

1;
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recommend that no further action be taken; or

screen the child for legal and clinical eligibility for wellness court
admission, and if legally and clinically eligible, hold an informal
conference to enter into a consent decree with the child and his
parent, guardian, or custodian; or

if ineligible for admission to the wellness court and/or if detention

|2



1-6B.

1-6C.

1-6D.

is required, make a report of delinquency to the appropriate state
law enforcement, social services, and juvenile intake authorities to

take the child into state custody.

Legal Screening for Eligibility

Following an investigation, and given a reasonable belief that a child

has committed a delinquent act, or that the child’s family is a family

in need, the clinical coordinator shall legally screen the individual for

wellness court eligibility. The following individuals are not eligible

to participate in the wellness court under this code:

1. individuals who have a past violent felony conviction;

2. individuals who have pending charges in tribal, state, or federal
court, where the charged offense includes an element of violence;

3. individuals who under the age of or over the age of at
the time the eligibility screening is conducted, excluding otherwise
eligible family members or otherwise eligible household members
of a current wellness court participant.

Clinical Screening for Eligibility

Following an investigation, and given a reasonable belief that a child

has committed a delinquent act, or that the child’s family is a family

in need, and provided that the individual is legally eligible under

section 1-5B above, the clinical coordinator shall clinically screen the

individual for wellness court eligibility using a standard alcohol

and/or drug screening tool (questionnaire). The following individuals

are not eligible to participate in the wellness court under this code:

1. individuals who do not have an alcohol and/or drug use problem;
and/or

2. individuals who will not benefit from the available educational and
therapeutic services and activities.

Informal Conference

The court coordinator shall hold an informal conference with the
eligible child and his parent, guardian, or custodian to explain the

13



1-7B.

following and to enter into a consent decree to enter the wellness

court:

1. the reasonable grounds to believe that the child committed a

delinquent act or that the family is a family in need;

the purpose, requirements, duration, and possible sanctions of the

wellness court program; and

that a decision not to consent to wellness court participation may

result in the filing of a report of delinquency with the appropriate

state authorities; and

4. to obtain the signatures of the parent, guardian, or custodian, child,
and court coordinator on the wellness consent decree.

(]

Lk

HEARING TO ACCEPT WELLNESS CONSENT DECREE &
ADMISSION TO WELLNESS COURT

. Purpose and Conduct of Wellness Court Admission Hearing

The designated wellness court admission hearing judge shall preside
over the wellness court admission hearing. The wellness court
coordinator shall attend the wellness court admission hearing. The
purpose of the wellness court admission hearing is to determine
whether there is a factual basis that the child committed a delinquent
act or that the family is a family in need, to review with the child and
his parent, guardian, or custodian, or other eligible family or
household member, the contents and legal effect of the wellness
consent decree, to make sure they understand what they are

agreeing to, and to approve by judicial signature, admission to the
wellness court program.

Wellness Court Admission Hearing Judge
Tribal council shall designated one judge (of the panel of judges to be

wellness court status hearing judges) to be the wellness court
admission hearing judge.

. Time Limitations on Wellness Admission Hearing

Wellness court admission hearings shall be held within five working
days of the informal conference wherein the court coordinator, the

14



child and his parent, guardian, or custodian, or other eligible family or
household member signed the wellness consent decree. Failure to
hold the wellness court admission hearing within this time period does
not divest the juvenile wellness court of its subject matter jurisdiction.
Failure to hold the wellness court admission hearing within this time
period may constitute a breach of the tribe’s duty of care to tribal
members, giving the harmed tribal member limited remedies as
defined and adopted by tribal council (formal apology, minimal
compensation, etc.).

. Notice of Hearing

Written notice of the wellness court admission hearing shall be given
to the child and his parent, guardian, or custodian, or other eligible
family or household member as soon as the time for the hearing has
been set. The notice shall contain:

1. The name of the court (The Juvenile
Wellness Court);

3 The title of the proceeding (Hearing to Admit Individual to
the Wellness Court);

3 A brief statement of the “delinquent act” the child is alleged
to have committed or why the family is a “family in need™;
and

4. The date, time, and place of the wellness court admission
hearing.

. Review & Signing of Wellness Consent Decree

The wellness court admission judge shall read the contents of the
wellness consent decree to the child and his parent, guardian, or
custodian, or other eligible family or household member. The judge
shall ask them questions to satisfy himself that they understand and
consent to participation in the wellness court program. If the judge
finds that the child and his parent, guardian, or custodian, or other
eligible family or household member understand and consent to the
terms of the wellness court program he shall sign the wellness consent
decree admitting the individual to the program.

15



1-7F. Contents of Wellness Consent Decree

The wellness court coordinator shall draft and file the wellness

consent decree with the juvenile wellness court. The wellness consent

decree shall be title “Wellness Consent Decree Between

(name of child and parent, guardian, or custodian,

or eligible family or household member) and the

Tribal Juvenile Wellness Court.” The wellness consent decree shall

et forth with specificity:

the name, birth date, residence, and tribal affiliation of the child;

the names, residences, and tribal affiliations of the child’s

parent(s), guardian or custodian;

the name, birth date, residence, and tribal affiliation of other

eligible family or household members (if they are consenting to

participate in the juvenile wellness court);

4. the alleged “delinquent act” committed or the factual allegations

that the family is a “family in need” giving the juvenile wellness

court it’s subject matter jurisdiction;

a stipulation by the child, his parent, guardian, or custodian or

other eligible family or household member, that he committed the

delinquent act or that the facts giving rise to a finding of a family

in need are true;

a finding of legal eligibility for wellness court participation;

a finding of clinical eligibility for wellness court participation;

the general requirements (including alcohol and drug testing),

duration, and possible sanctions of wellness court participation;

9. a limited waiver of confidential information for wellness court
purposes; and

10.s1gnature lines for the wellness court coordinator, child or other
participant, the child’s parent, guardian, or custodian, and the
wellness court admission judge.
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HEARING TO REVOKE ADMISSION TO WELLNESS COURT

The designated wellness court admission hearing judge shall also
preside over the wellness court revocation hearing. The wellness
court coordinator shall attend the wellness court revocation hearing.
The purpose of the wellness court revocation hearing is to determine

16



1-9

1-10

whether a wellness court participant should be expelled from the

wellness court program. Grounds for expulsion include:

1. Documented conviction of a violent felony in any tribal, state or
federal jurisdiction;

2. The documented filing of a formal charge for a crime of violence
in state or federal court subsequent to wellness court admission;
and

3. Failure to substantially comply with the terms of the wellness
consent decree.

THE PURPOSE AND CONDUCT OF THE WELLNESS COURT
ENTRY HEARING

The appointed wellness court panel of judges shall preside

over the wellness court entry hearing. The wellness court
coordinator, the appointed alcohol and drug counselor, and the
appointed social worker shall attend the wellness court entry hearing.
The wellness court entry hearing is conducted as part of the ongoing
weekly wellness court status hearings. At the beginning of each
weekly wellness court status hearing, the panel of judges will call
newly admitted participants before them to welcome them to the
wellness court program, to review the grounds and terms of their
admission, to briefly get to know the new participant, and to instruct
and answer questions about treatment plan requirements and alcohol
and drug testing.

WEEKLY WELLNESS COURT STATUS HEARINGS

The appointed wellness court panel of judges shall preside

over the weekly wellness court status hearings. The wellness court
coordinator, the appointed alcohol and drug counselor, and the
appointed social worker shall attend the wellness court status
hearings. The general purpose of the weekly wellness court status
hearing is to provide participants with judicial guides and mentors
who will build an ongoing relationship with them and guide them
through the growing and healing process. Specifically, the purpose is
to judicially monitor whether the participants are attending their
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required treatment sessions and activities, to review their weekly
random alcohol and/or drug test results, and to formally reward or
punish participants for progress, non-compliance, or relapse in
moving through their treatment plan.

1-11 EXIT WELLNESS COURT HEARING
1-11A. Wellness Court Graduation

Upon successful completion of all wellness consent decree and
treatment plan requirements, participanis will be formally recognized
and praised for graduating from the wellness court program during the
weekly wellness court status hearings. Formal recognition may
include a graduation dinner, a certificate of graduation, meaningful
traditional or other gifis, or other items or arrangements as the
wellness court team designs and undertakes. Upon graduation the
wellness court judges shall also issue a written wellness court
completion order that shall be formally filed in the juvenile wellness
court files.

1-11B. Contents of Wellness Court Order of Successful Completion

The wellness court panel of judges shall draft and file the wellness
court order of successful completion with the juvenile wellness court.
The order shall be titled “Order of Successful Completion of the
Juvenile Wellness Court of the Tribe.” The
order of successfully completion shall set forth with specificity:

1. the name, birth date, residence, and tribal affiliation of the child;

2. the names, residences, and tribal affiliations of the chiid’s
parent(s), guardian or custodian;

3. the name, birth date, residence, and tribal affiliation of other
eligible family or household members (if they participated in the
juvenile wellness court);

4. the stipulated “delinquent act” commitied or the stipulated facts
that the family is a “family in need” giving the juvenile wellness
court it’s subject matter jurisdiction;

. the finding of legal eligibility for wellness court participation;

. the finding of clinical eligibility for wellness court participation;
T a statement that the participant has successfully completed the -
general requirements of the consent decree and treatment plan;
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8. signature lines for the wellness court judges.

1-12 WELLNESS TREATMENT PLAN
1-12A. Clinical Assessment & Individualized Treatment Plan

A trained alcohol and substance abuse counselor or other trained
professional shall undertake a clinical assessment using a standardized
assessment tool (questionnaire) of each participant within one (1)
week of the signing of the wellness consent decree. The assessor shall
draft an assessment report containing a recommended individualized
treatment plan for each participant within 24 hours of completing the

assessment.

1-12B. Assessor’s Duty to Timely Assess & Individualize
Treatment Plan & Breach of Duty

Failure to clinically assess a participant within one (1)

week of the signing of the wellness consent decree, and/or to drafi an
assessment report containing a recommended individualized treatment
plan within 24 hours of the completion of the assessment, may result
inafineof $ . The fine may be used to offset the cost of

operating the wellness court.
1-12C. Contents of Treatment Plan

Each wellness treatment plan shall contain a combination of
educational and therapeutic activities including any combination of
the following, based upon recommendations derived from the results
of a clinical assessment (every treatment plan, at minimum, shall
include numbers 1, 2, 3, and 5 below):

1. classes on the effects of alcohol and drug use on the mind, body,
and spirit (alcohol and drug education);

2. individual and/or family counseling;

3. facilitated group meetings with the goal of teaching participants
how they currently make decisions and how to make healthy
decisions in the future (cognitive behavioral therapy);

4. other classes and groups that focus on specific topics such as anger
management, victims of violence, parenting, efc.;
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5. individual counseling to plan how the participant will identify what
triggers the urge to use alcohol and/or drugs, and to develop an
individualized relapse plan to deal with such urges (relapse
prevention);

support groups (Alcoholics Anonymous)

elder or peer mentoring;

hunting, fishing, and/or culture camps;

other traditional activities that the tribe may require.

e

1-12D. Case Management

The (court coordinator or social worker or
alcohol and drug counselor) shall make a home visit to meet with the
child and his parent, guardian, or custodian each month, beginning
with the child’s admission into the wellness court, to assist the
household in identifying the need for, and obtaining, financial,
medical, vocational, and/or other vital services and assistance.

1-12E. Judicial Supervision, Consistent Supervision, & Training

1-13

The wellness court judges shall hold weekly pre-hearing staffing
conferences with the (case coordinator,
social worker, and alcohol and drug counselor), followed by a status
hearing to supervise each participant’s attendance and progress in
required treatment plan counseling/activities under section 1-11B.
The same wellness court judges shall be assigned to supervise
individual participants from wellness court admission to graduation or
expulsion. The wellness court judges shall obtain training with
respect to all classes, groups, or other activities required by the
wellness treatment plan.

WEEKLY PRE-HEARING STAFFING CONFERENCE

Weekly staffing conferences shall be held on the same day prior to
weekly wellness court status hearings. The wellness court judges,
court coordinator, appointed alcohol and drug counselor, and
appointed social worker shall attend the weekly status conferences.
The purpose of the wellness staffing conference is to update the
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judges on the progress and needs of each participant in his treatment
plan, to report the results of weekly random alcohol and/or drug
testing, and to discuss possible sanctions and incentives for
non-compliance, tampered with or failed tests, and also to reward
progress. These sanctions and incentives shall be applied by the
judges in the status hearing later that same day. The judges,
coordinator, counselor, and social worker should also make concrete
arrangements to assist the participants in areas of need.

WEEKLY RANDOM ALCOHOL & DRUG TESTING

All individuals admitted to participate in the wellness court program
shall be randomly alcohol and/or drug tested on a weekly basis. The
reports of such testing shall be reported to the judges at the weekly
case staffing conferences.

WEEKLY PRE-HEARING ALCOHOL & DRUG TESTING FOR
CAUSE

All individuals admitted to participate in the wellness program may be
alcohol and/or drug tested for good cause at anytime during the
wellness court program. The court coordinator has good cause to
undertake such testing when he observes signs or behavior or detects
odors that would lead a reasonable person to believe that a person is
possessing or using alcohol and/or drugs.

APPLICABLE WELLNESS COURT SANCTIONS

The wellness court judges shall consistently apply any of the
following sanctions for non-compliance or failed or tampered with
alcohol and/or drug tests:

verbal reprimands;

sending a participant back to an earlier treatment level;

requiring attendance at more frequent wellness status hearings;
requiring more frequent alcoho! and/or drug testing; 3
specific tasks that cause the participant to reflect or learn (apology

R
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letters, journals, research papers, etc.);
6. community service activities (assisting the elders etc.); and
7. traditional punishments or activities.

APPLICABLE WELLNESS COURT INCENTIVES

The wellness court judges shall consistently apply any of the
following rewards (incentives) for progress:

1. verbal praise;

graduating a participant to a new treaiment level;

requiring attendance at fewer wellness status hearings;

requiring less alcohol and/or drug testing;

gifts (movie tickets, music cds, or other items that interest young
people); and

traditional recognition or gifts for achieving.

Ui w19
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WELLNESS COURT ADVISORY BOARD

The wellness court advisory board should include designated council
members, the wellness court team members, and other traditional,
religious, and community members who have an interest in the
success of the wellness court program. This board should meet on a
set basis to consider assist in the design, improvement, funding, and
community education and support of the wellness court program.

JUVENILE WELLNESS COURT RECORDS

The court coordinator shall establish and maintain both a paper filing
system and a computer database to track information for all
individuals who are processed by the juvenile wellness court (before,
during and after participation). This information will be used to
monitor and program effectiveness, to make improvements to the
program, and to demonstrate program innovations or success to
acquire further funding. The forms and computer database shall be
designed to collect and report on the following information:
1. Name, age, birth date, sex, tribe, village, grade in school, and the
name of the school of the participant;

232



E\J

Whether the participant is living w/parents, has children, or is

employed before and during wellness court participation;

The specific delinquent act or family in need provision underlying

wellness court admission;

The criteria met for legal and clinical eligibility (list the specific

clinical screening tool used);

Dates of all court hearings and orders and types of orders:

Date of admission, date of physical, health issues upon admission;

Documented incidents in school, absence rate, grades, etc.;

The specitic treatment plan requirements for each participant

(classes, counseling, groups, support groups, mentoring, outdoor

programs, etc.); -

9. The specific beginning dates for each phase of treatment and phase
graduation dates;

10.Changes in grades, grade level, school incidents, and absence and
dropout dates;

11.Date of expulsion from the wellness court program;

12.Date of re-admission to the wellness court program;

13.Date of each alcohol and/or drug test and results;

14.Dates of new reports of delinquency;

15.Dates of arrest;

16.Dates of changes in employment;

17.Number of babies born to participants alcohol and drug free;

18.Dates of required status hearings and appearances by participants
and their parent(s), guardian, or custodian, or other eligible family
or household members;

19.Date and type of sanction issued and for what act or omission;

20.Date and type of incentive awarded and for what act or omission;

21.Attendance record for each treatment plan requirement (classes,
counseling, groups, support groups, mentoring, outdoor
programs, etc.);

22.Date and type of post-participation report of delinquency or family
in need provision;

23.Date and type of offense of post-participation detentions or arrests;

24.Dates of post-participation truancy;

25.Dates and types of post-participation alcohol and drug counseling
or other treatment; and

26.Post-participation employment and income level. =

Lad

g

e TSy

]

73

-



1-20 BI-ANNUAL WELLNESS COURT REVIEW

Beginning with wellness court operations, a bi-annual court review
shall be conducted by the weliness court advisory board to review and
improve court operations. The court coordinator shall generate a
report (based on the information collected by wellness court forms
and maintained in the wellness court database) on current and past
participants for review.

1-21 APPEALS
1-21A. Appeal of Final Order

Any party to a juvenile wellness court hearing may appeal a final
juvenile wellness court order, including wellness consent decrees and
wellness court expulsion orders, except that the tribe cannot appeal an
order of wellness court completion (graduation).

1-21B. Time Limit for Appeal

Any party to appeal a final juvenile wellness court order shall file a
written notice of appeal with the Tribal Court of
Appeals within twenty (20) days of the final order.

1-21C. Record
For purposes of appeal, a record of the proceedings shall be made
available to the child, his parent, guardian, or custodian, or other
eligible family or household member. Costs of obtaining this record
shall be paid by the party seeking the appeal.

1-21D. Stay of Appeal

A final court order or disposition of a hearing may be stayed by such
appeal.

I-21E. Conduct of Proceedings
All appeals shall be conducted in accordance with the
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Tribal Court of Appeals Code and

Tribal Court Rules of Procedure so long as those
provisions are not in conflict with the provisions of this Juvenile
Wellness Court Code.

JUVENILE & WELLNESS COURT CODE OF ETHICS

The provision sets standards of judicial conduct for juvenile wellness
court judges. The purpose of this provision is to encourage a spirit of
fairness toward persons brought before the juvenile wellness court and
to ensure fundamental fairness and due process in all court hearings
and proceedings:

1. A juvenile wellness court judge should uphold the integrity and
independence of the judiciary;

2. A juvenile wellness court judge should avoid impropriety and the
appearance of impropriety in all his activities;

3. A juvenile wellness court judge should perform the duties of the
office impartially and diligently;

4. A juvenile wellness court judge should adhere to the laws,
customs, and traditions of the Tribe;

5. A juvenile wellness court judge should be patient, dignified and
courteous to all persons whom he deals with in his official
capacity;

6. A juvenile wellness court judge should give every person who is
legally interested in a proceeding, a full right to be heard according
to law, tradition, and further the healing process of the participant;

7. A juvenile wellness court judge should maintain order in the court
and should not interfere in hearings or proceedings except where
necessary to protect the rights of the persons before the court;

8. A juvenile wellness court judge should promptly dispose of the
business of the court;

9. A juvenile wellness court judge should not comment publicly on
any proceeding pending in court and should also prohibit other
court personnel from making such public comment;

10.A juvenile wellness court judge should diligently perform his
administrative responsibilities;

11.A juvenile wellness court judge should require his staff to observe
high standards of honesty and diligence;
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12.A juvenile wellness court judge should disqualify himselfin a
proceeding in which his impartiality might reasonably be
questioned;

13.A juvenile wellness court judge should engage in activities to
improve the law, the legal system, and the administration of
justice;

14_A juvenile wellness court judge should regulate his extra-judicial
activities to minimize the risk of conflict with judicial duties; and

15.A juvenile wellness court judge should refrain from political
activity inappropriate to his judicial office.
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Forms/Orders to Be Developed:

Report of Delinquency

Report of Family in Need
Wellness Consent Decree
Wellness Court Expulsion Order
Wellness Court Completion Order

27



IN THE TRIBAL JUVENILE WELLNESS COURT

THE TRIBE, )
)
-VS- )
) WELLNESS CONSENT DECREE
) No. 01JW001
JUVENILE, )
)

This agreement was made and entered into this th day of 5

2001, between the Tribe Juvenile Wellness Court
Coordinator, and (juvenile) and

(parent, guardian, or custodian) and Hon. (wellness court
admission judge).

It is hereby admitted and agreed by juvenile and his parent, guardian,
or custodian as follows:

L The Juvenile Wellness Court Has Subject Matter Jurisdiction

1. The name, birth date, residence, and tribal affiliation of the child;

2. The names, residences, and tribal affiliations of the child’s parent(s),
guardian or custodian;

3. The name, birth date, residence, and tribal affiliation of other eligible
family or household members (if they are consenting to participate in
the juvenile wellness court);

4. The admitted “delinquent act” committed or the facts establishing that
the family is a “family in need” giving the juvenile wellness court it’s
subject matter jurisdiction;

5. A finding of legal eligibility for wellness court participation;

6. A finding of clinical eligibility for wellness court participation;

[I.  Juvenile Admissions and Agreement

7. Iwill not commit a delinquent act or violate any tribal, state, or
federal law;
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I will not drink any alcoholic beverages or use illegal drugs;

9. I will maintain contact with the wellness court coordinator, alcohol
and drug counselor, and social worker as needed and will present any
problems or concerns as soon as possible;

10.I will attend classes, counseling, groups, and other required activities
that will assist me in preparing for an alcohol and drug free lifestyle;

11.1 will be responsible for may actions;

12.1 will appear in the Tribal Juvenile Wellness Court

asdirectedand will paya § court fee for each court session;

13.1 will submit to alcohol and/or drug tests as requesied by the Wellness
Court Coordinator and I understand that I may be sanctioned for
noncompliance, tampering or positive tests;

14.1 understand that this contract is in effect from this date until |
complete the wellness court program;

15.1 understand that if [ fail to abide by this agreement, the wellness court

coordinator may be required to file a Report of Delinquency or Family

in Need with the proper siate authorities for further action;

[II. Parent, Guardian, or Custodian Admission & Agreement

16.1 recognize that alcohol and/or drug abuse is a family problem and I
will educate myself on its impact on children and families;

17.1 recognize that my own alcohol and/or drug use can seriously harm
my children;

18.I will provide appropriate role models that do not condone alcohol
and/or drug abuse;

19.1 will learn to recognize the signs of drug and alcohol use in children
and will respond with appropriate sanctions;

20.1 will provide a substance free home environment that will promote
recovery;

21.1 will establish and enforce behavioral ground rules;

22.1 will convey a sense of care, support, respect and love; and

23.1 will be actively involved in the development of the child’s treatment
plan, family treatment and counseling, and other required activities.

IV. Limited Waiver of Confidentiality for Wellness Court Purposes

I, juvenile name, hereby consent to communication between the Juvenile
Wellness Court Judges, Wellness Court Coordinator, Appointed Alcohol and
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Drug Counselor, and Social Worker.

The purpose of and need for this disclosure is to inform the court and other
above-named parties of my eligibility and/or acceptability for substance
abuse treatment services and my treatment attendance, prognosis,
compliance, and progress in accordance with the wellness court monitoring
criteria.

Disclosure of this confidential information may be made only as necessary
for and pertinent to hearings and/or reports concerning cited delinquent act
or cited provisions for family in need finding and case file number.

[ understand that this consent will remain in effect and cannot be revoked by
me until there has been a formal and effective termination of my
involvement with the Wellness Court for the case named above, such as the
discontinuation of all court supervision upon my successful completion of
the wellness court requirements or upon expulsion for violating the terms of
my wellness court involvement.

I understand that any disclosure made is bound by Part 2 of Title 42 of the
Code of Federal Regulations, which governs the confidentiality of substance
abuse patient (or client) records, and that recipients of this information may
re-disclose it only in connection with other official duties.

Date Signature of Wellness Court Coordinator
Date Signature of Juvenile

Date Signature of Parent, Guardian or Custodian
Daic Signature of Wellness Court Admission Judge
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